
Circular No. 173/05/2022-GST  

Page 1 of 2 
 

F.No. CBIC-20001/2/2022-GST 

Government of India 

Ministry of Finance  

Department of Revenue 

Central Board of Indirect Taxes and Customs 

GST Policy Wing 

 

New Delhi, Dated the 6th July, 2022 

To,  

 

The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/ 

Commissioners of Central Tax (All)  

The Principal Directors General/ Directors General (All)  

 

Madam/Sir,  

 

Subject: Clarification on issue of claiming refund under inverted duty structure where 

the supplier is supplying goods under some concessional notification – reg.  

 

 Various representations have been received seeking clarification with regard to 

applicability of para 3.2 of the Circular No. 135/05/2020-GST dated 31.03.2020 in cases where 

the supplier is required to supply goods at a lower rate under Concessional Notification issued 

by the Government. In order to clarify the issue and to ensure uniformity in the implementation 

of the provisions of law in this regard across the field formations, the Board, in exercise of its 

powers conferred by section 168 (1) of the Central Goods and Services Tax Act, 2017 

(hereinafter referred to as “CGST Act”), hereby clarifies the issue as under: 

 

2. Vide para 3.2 of Circular No. 135/05/2020-GST dated 31.03.2020, it was clarified that 

refund on account of inverted duty structure would not be admissible in cases where the input 

and output supply are same. Para 3.2 of Circular No. 135/05/2020-GST dated 31.03.2020 is 

reproduced, as under: 

 

“Refund of accumulated ITC in terms clause (ii) of sub-section (3) of section 54 of the CGST 

Act is available where the credit has accumulated on account of rate of tax on inputs being 

higher than the rate of tax on output supplies. It is noteworthy that, the input and output being 

the same in such cases, though attracting different tax rates at different points in time, do not 

get covered under the provisions of clause (ii) of sub-section (3) of section 54 of the CGST Act. 

It is hereby clarified that refund of accumulated ITC under clause (ii) of sub-section (3) of 

section 54 of the CGST Act would not be applicable in cases where the input and the output 

supplies are the same.” 

 

3. The matter has been examined. The intent of para 3.2 of Circular No. 135/05/2020-GST 

dated 31.03.2020 was not to cover those cases where the supplier is making supply of goods 

under a concessional notification and the rate of tax of output supply is less than the rate of tax 
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on input supply (of the same goods) at the same point of time due to supply of goods by the 

supplier under such concessional notification.   

4. Therefore, it is clarified that in such cases, refund of accumulated input tax credit on 

account of inverted structure as per clause (ii) of sub-section (3) of section 54 of the CGST 

Act, 2017 would be allowed in cases where accumulation of input tax credit is on account of 

rate of tax on outward supply being less than the rate of tax on inputs (same goods) at the same 

point of time, as per some concessional notification issued by the Government providing for 

lower rate of tax for some specified supplies subject to fulfilment of other conditions. 

Accordingly, para 3.2 of the Circular No. 135/05/2020-GST dated 31.03.2020 stands 

substituted as under: 

 

“3.2 It may be noted that refund of accumulated ITC in terms of clause (ii) of first 

proviso to sub-section (3) of section 54 of the CGST Act is available where the credit 

has accumulated on account of rate of tax on inputs being higher than the rate of tax 

on output supplies. It is noteworthy that, the input and output being the same in such 

cases, though attracting different tax rates at different points in time, do not get covered 

under the provisions of clause (ii) of the first proviso to sub-section (3) of section 54 of 

the CGST Act.  

 

3.3 There may however, be cases where though inputs and output goods are same 

but the output supplies are made under a concessional notification due to which the 

rate of tax on output supplies is less than the rate of tax on inputs. In such cases, as the 

rate of tax of output supply is less than the rate of tax on inputs at the same point of 

time due to supply of goods by the supplier under such concessional notification, the 

credit accumulated on account of the same is admissible for refund under the provisions 

of clause (ii) of the first proviso to sub-section (3) of section 54 of the CGST Act, other 

than the cases where output supply is either Nil rated or fully exempted, and also 

provided that supply of such goods or services are not notified by the Government for 

their exclusion from refund of accumulated ITC under the said clause.” 

 

5. It is requested that suitable trade notices may be issued to publicize the contents of this 

Circular.  

 

6.  Difficulty, if any, in implementation of this Circular may please be brought to the notice 

of the Board. Hindi version would follow. 

 

 

(Sanjay Mangal)  

Principal Commissioner (GST) 
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F. No. CBIC-20001/2/2022-GST 

Government of India 

Ministry of Finance 

Department of Revenue 

Central Board of Indirect Taxes and Customs 

GST Policy Wing 

**** 

New Delhi, Dated the 6th July, 2022 

 

To,  

 

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners / 

Commissioners of Central Tax (All)  

The Principal Directors General / Directors General (All) 

 

Madam/Sir,   

 

Subject: Prescribing manner of re-credit in electronic credit ledger using FORM GST 

PMT-03A – regarding 

 

 Difficulties were being faced by the taxpayers in taking re-credit of the amount in the 

electronic credit ledger in cases where any excess or erroneous refund sanctioned to them had 

been paid back by them either on their own or on being pointed by the tax officer. In order to 

resolve this issue, GSTN has recently developed a new functionality of FORM GST PMT-

03A which allows proper officer to re-credit the amount in the electronic credit ledger of the 

taxpayer. Further, sub-rule (4B) in rule 86 of the Central Goods and Services Tax Rules, 2017 

(hereinafter referred to as “CGST Rules”) has been inserted vide Notification No. 14/2022-CT 

dated 05.07.2022 to provide for re-credit in the electronic credit ledger where the taxpayer 

deposits the erroneous refund sanctioned to him. 

 

2. In order to ensure uniformity in the implementation of the above provisions of the law 

across field formations, the Board, in exercise of its powers conferred by section 168(1) of the 

Central Goods and Services Tax Act, 2017 (hereinafter referred to as “CGST Act”), hereby 

clarifies the following: 

 

3. Categories of refunds where re-credit can be done using FORM GST PMT-03 A: 

 

3.1 Reference is invited to sub-rule (4B) of rule 86 of the CGST Rules, which is reproduced 

as under: 

 

(4B) Where a registered person deposits the amount of erroneous refund sanctioned to 

him – 

a. under sub-section (3) of section 54 of the Act, or 

b. under sub-rule (3) of rule 96, in contravention of sub-rule (10) of rule 96, 
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 along with interest and penalty, wherever applicable, through FORM GST DRC-03, 

in cash, on his own or on being pointed out, an amount equivalent to the amount of 

erroneous refund deposited by the registered person shall be re-credited to the 

electronic credit ledger by the proper officer by an order made in FORM GST PMT-

03A. 

. 

3.2 From the above, it can be stated that in respect of the following categories of refund 

sanctioned erroneously, re-credit of amount in the electronic credit ledger can be done through 

FORM GST PMT-03A, on deposit of such erroneous refund along with interest and penalty, 

wherever applicable, by the taxpayer: 

 

a. Refund of IGST obtained in contravention of sub-rule (10) of rule 96. 

b. Refund of unutilised ITC on account of export of goods/services without payment 

of tax. 

c. Refund of unutilised ITC on account of zero-rated supply of goods/services to SEZ 

developer/Unit without payment of tax. 

d. Refund of unutilised ITC due to inverted tax structure. 

 

4. Procedure for re-credit of amount in electronic credit ledger: 

 

4.1 The taxpayer shall deposit the amount of erroneous refund along with applicable interest 

and penalty, wherever applicable, through FORM GST DRC-03 by debit of amount from 

electronic cash ledger. While making the payment through FORM GST DRC-03, the taxpayer 

shall clearly mention the reason for making payment in the text box as the deposit of erroneous 

refund of unutilised ITC, or the deposit of erroneous refund of IGST obtained in contravention 

of sub-rule (10) of rule 96 of the CGST Rules. 

 

4.2 Till the time an automated functionality for handling such cases is developed on the 

portal, the taxpayer shall make a written request, in format enclosed as Annexure-A, to 

jurisdictional proper officer to re-credit the amount equivalent to the amount of refund thus 

paid back through FORM GST DRC-03, to electronic credit ledger. 

 

4.3 The proper officer, on being satisfied that the full amount of erroneous refund along with 

applicable interest, as per the provisions of section 50 of the CGST Act, and penalty, wherever 

applicable, has been paid by the said registered person in FORM GST DRC-03 by way  of 

debit in electronic cash ledger, he shall re-credit an amount in electronic credit ledger, 

equivalent to the amount of erroneous refund so deposited by the registered person, by passing 

an order in FORM GST PMT-03A, preferably within a period of 30 days from the date of 

receipt of request for re-credit of erroneous refund amount so deposited or from the date of 

payment of full amount of erroneous refund along with applicable interest, and penalty, 

wherever applicable, whichever is later. 

 

5. It is requested that suitable trade notices may be issued to publicize the contents of this 

Circular.  
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6. Difficulty, if any, in the implementation of this Circular may be brought to the notice of 

the Board. Hindi version will follow.  

 

 

  (Sanjay Mangal) 

Principal Commissioner (GST) 
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 Annexure-A  

 

From, 

 

GSTIN - ___________ 

Legal Name- _________ 

Trade Name- __________ 

 

To, 

 

Jurisdictional Proper officer, 

Address __________ 

 

Subject:  Request for re-credit of amount in Electronic Credit Ledger 

 

 I/We have been granted refund under the following category (please tick the relevant 

category): 

 

a. Refund of IGST, obtained in contravention of sub-rule (10) of rule 96 of the CGST 

Rules, 2017. 

b. Refund of unutilised ITC on account of export of goods/services without payment 

of tax. 

c. Refund of unutilised ITC on account of zero-rated supply of goods/services to SEZ 

developer/Unit without payment of tax. 

d. Refund of unutilised ITC due to inverted tax structure. 

 

2. The details of refund sanction order are as under: 

 

(a) In case of refund of IGST, obtained in contravention of sub-rule (10) of rule 96 of the 

CGST Rules, 2017: 

 

1. Shipping Bill/ Bill of Export No. & Date ____________ 

2. Amount of IGST paid on export of goods __________ 

3. Details of Exemption/Concessional Rate Notification used for procuring inputs 

__________ 

4. Amount of refund sanctioned ___________ 

5. Date of credit of refund in Bank Account ________ 

 

(b) In other cases of refund: 

1. Category of refund & relevant period of refund__________ 

2. GST RFD-01/01A ARN & Date _________ 

3. GST RFD-06 Order No. & Date ________ 

4. Amount of refund claimed __________ 

5. Amount of refund sanctioned __________ 
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6. Date of credit of refund in Bank Account ____________ 

 

3. I/We have deposited the erroneous refund amount of Rs. ________ along with interest 

of Rs. _________ and penalty of Rs. ________ (wherever applicable) vide FORM GST DRC 

-03 Ref/ARN _________ dated________ voluntarily on my own ascertainment/ against a 

notice/order/letter No. _____ dated _______ issued by (details of the tax authority). It is now 

requested to re-credit an amount equivalent to the amount of erroneous refund, so deposited, 

in the Electronic Credit Ledger. 

 

4. I hereby solemnly affirm and declare that the information given hereinabove is true 

and correct to the best of my knowledge and belief and nothing has been concealed therefrom.  

 

 

Date: 

 

Signature of Authorized Signatory  

Name  

Designation / Status  
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F.No. CBIC-20001/2/2022-GST 

Government of India 

Ministry of Finance  

Department of Revenue 

Central Board of Indirect Taxes and Customs 

GST Policy Wing 

 

New Delhi, Dated the 6th July, 2022 

To,  

 

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners / 

Commissioners of Central Tax (All)  

The Principal Directors General/ Directors General (All)  

 

Madam/Sir, 

 

Subject: Manner of filing refund of unutilized ITC on account of export of electricity-reg.  

 

Reference has been received from Ministry of Power regarding the problem being faced 

by power generating units in filing of refund of unutilised Input Tax Credit (ITC) on account 

of export of electricity. It has been represented that though electricity is classified as “goods” 

in GST, there is no requirement for filing of Shipping Bill/ Bill of Export in respect of export 

of electricity. However, the extant provisions under Rule 89 of CGST Rules, 2017 provided 

for requirement of furnishing the details of shipping bill/ bill of export in respect of such refund 

of unutilised ITC in respect of export of goods. Accordingly, a clause (ba) has been inserted in 

sub-rule (2) of rule 89 and a Statement 3B has been inserted in FORM GST RFD-01 of the 

CGST Rules, 2017 vide notification No. 14/2022-CT dated 5th July, 2022.  In order to clarify 

various issues and procedure for filing of refund claim pertaining to export of electricity, the 

Board, in exercise of its powers conferred by section 168 (1) of the CGST Act, hereby 

prescribes the following procedure for filing and processing of refund of unutilised ITC on 

account of export of electricity: 

 

2. Filing of refund claim: 

 

2.1 Till the time necessary changes are carried out on the portal, the applicant would be 

required to file the application for refund under “Any Other” category electronically in FORM 

GST RFD-01, on the portal. In remark column of the application, the taxpayer would enter 

“Export of electricity- without payment of tax (accumulated ITC)”. At this stage, the applicant 

is not required to make any debit from the electronic credit ledger. 

 

2.2 The applicant would be required to furnish/upload the details contained in Statement 

3B (and not in statement 3) of FORM GST RFD-01 (in pdf format), containing the number 

and date of the export invoices, details of energy exported, tariff per unit for export of electricity 

as per agreement. 
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2.3 The applicant will also be required to upload the copy of statement of scheduled 

energy for electricity exported by the Generation Plants (in format attached as Annexure-

I) issued as part of Regional Energy Account by Regional Power Committee Secretariat 

(“RPC”) under regulation 2 (1)(nnn) of the CERC (Indian Electricity Grid Code) Regulations, 

2010, for the period for which refund has been claimed and the copy of the relevant 

agreement(s) detailing the tariff per unit for the electricity exported. The applicant will also 

give details of calculation of the refund amount in Statement -3A of FORM GST RFD-01 by 

uploading the same in pdf format along with refund application in FORM GST RFD-01. 

 

3. Relevant date for filing of refund: 

 

 As per sub-section (1) of section 54 of the CGST Act, 2017, time period of two years 

from the relevant date has been specified for filing an application of refund. Electrical energy 

is in nature of “goods” under GST and is exported on a continuous basis through the 

transmission lines attached to the land. Therefore, it is not possible to determine the specific 

date on which a specific unit of electricity passes through the frontier. However, a statement of 

scheduled energy for export of electricity by a Generation Plant is issued by Regional Power 

Committee RPC Secretariat, as a part of Regional Energy Account (hereinafter referred to as 

“REA”) under Regulation 2(1)(nnn) of the Central Electricity Regulatory Commission (Indian 

Electricity Grid Code) Regulations, 2010. Accordingly, it is hereby clarified that in case of 

export of electricity, the relevant date shall be the last date of the month, in which the electricity 

has been exported as per monthly Regional Energy Account (REA) issued by the Regional 

Power Committee Secretariat under regulation 2(1)(nnn) of the CERC (Indian Electricity Grid 

Code) Regulations, 2010. 

 

4. Processing of refund claim by proper officer  

 

4.1 Rule 89(4) provides for the formula for calculation of refund of unutilised ITC on 

account of zero-rated supplies which is reproduced as under: 

 

Refund Amount = (Turnover of zero-rated supply of goods + Turnover of zero rated 

supply of services) x Net ITC ÷Adjusted Total Turnover 

 

Export of electricity being zero-rated supply, refund of unutilised ITC on account of export of 

electricity would also be calculated using the same formula.  

 

4.2 The turnover of export of electricity would be calculated by multiplying the energy 

exported during the period of refund with the tariff per unit of electricity, specified in the 

agreement. It is clarified that quantum of Scheduled Energy exported, as reflected in the 

Regional Energy Account (REA) issued by Regional Power Committee (RPC) Secretariat 

for a particular month, will be deemed to be the quantity of electricity exported during 

the said month and will be used for calculating the value of zero-rated supply in case of 

export of electricity. Such monthly Regional Energy Account (REA) issued by Regional 

Power Committee (RPC) Secretariat, as uploaded on the websites of RPC Secretariat, 
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can be downloaded by GST officers as well as the concerned electricity generator for the 

purpose of refund under Rule 89(4) of CGST Rules 2019.The calculation of the value of the 

exports of electricity during the month, can be done based on the quantity of scheduled 

electricity exported during the month by the exporter (as detailed in the REA for the month)and 

the tariff rate per unit (details of which will have to be provided by the concerned exporter 

based on agreed contracted rates). 

 

4.3  It is also mentioned that usually, the quantum of electricity exported as specified in the 

statement of scheduled energy exported and on invoice should be same. However, in certain 

cases, it might happen that the quantum of electricity exported as mentioned on invoice is 

different from the quantum of electricity exported mentioned on the statement of scheduled 

energy uploaded with REA on Regional Power Committee website. In such cases, turnover of 

export of electricity shall be calculated using the lower of the quantum of electricity exported 

mentioned on the statement of scheduled energy exported and that mentioned on the invoice 

issued on account of export of electricity. 

 

4.4 Adjusted Total Turnover shall be calculated as per the clause (E) of sub-rule (4) of rule 

89. However, as electricity has been wholly exempted from the levy of GST, therefore, as per 

the definition of adjusted total turnover provided at clause (E) of the sub-rule (4) of rule 89, the 

turnover of electricity supplied domestically would be excluded while calculating the adjusted 

total turnover. The proper officer shall invariably verify that no ITC has been availed on the 

inputs and inputs services utilised in making domestic supply of electricity.  

 

4.5 The proper officer shall calculate the admissible refund amount as per the formula 

provided under rule 89(4) and as per the clarification furnished above. Further, upon scrutiny 

of the application for completeness and eligibility, if the proper officer is satisfied that the 

whole or any part of the amount claimed is payable as refund, he shall request the applicant, in 

writing, if required, to debit the said amount from the electronic credit ledger through FORM 

GST DRC-03. Once the proof of such debit is received by the proper officer, he shall proceed 

to issue the refund order in FORM GST RFD-06 and the payment order in FORM GST RFD-

05. 

 

5. Difficulties, if any, in implementation of these instructions may be informed to the 

Board (gst-cbec@gov.in).  

 

 

 

(Sanjay Mangal)  

Principal Commissioner (GST) 

 

 

 

 

 

mailto:gst-cbec@gov.in
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Annexure-I 

 

Statement of Scheduled Energy for exported electricity by Generation Plants (Using Fuel 

except nuclear, gas, domestic linkage coal, mix fuel) for claiming Input Tax Credit 

 

1. Month in which electricity was exported : (mmm/yyyy) 

2. Name of Generating Station and Location : (insert name of Generating 

station,        District, State) 

3. Name of Company    : (insert name of Company) 

4. GSTIN of Company    : (insert GSTIN of Company) 

5. Installed capacity of Generating Station : (insert Installed capacity in MW) 

6. Connection point, State and region  : (specify “STU/ISTS” – insert 

        name of sub-station), state, region 

7. Details of the Scheduled Energy during the month:                                                                                                     

Domestic 

Name of Domestic Entity Scheduled Energy in (MU) 

(buyer entity 1) de1 

(buyer entity 2) de2 

(PX) de3 

-- -- 

(buyerentityN) deN 

Subtotal Domestic Sale (A) Sum of (de1+de2+…….+deN) 

Cross Border 

Country 1_entity1 ee1 

Country 2_entity2 ee2 

-- -- 

CountryN_entity3 eeN 

Subtotal Export (B) Sum of (ee1+ee2+….+eeN) 

Total Scheduled Energy of Generating      

Station (C=A+B) 

(insert sum of subtotal-A and subtotal-B) 

 

Note: As per Complementary Commercial Mechanism under Section 6.1 (d) of CERC (Indian 

Electricity Grid Code) Regulations, 2010; beneficiaries shall pay energy charges for the 

scheduled dispatch, in accordance with the relevant contracts/ orders of CERC. 

 

 

 



Circular No. 181/13/2022-GST 

 

Page 1 of 2 
 

F. No. CBIC-20021/4/2022 

Government of India 

Ministry of Finance 

Department of Revenue 

Central Board of Indirect Taxes and Customs 

GST Policy Wing 

 

New Delhi, Dated the 10th November, 2022 

To,  

The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/ 

Commissioners of Central Tax (All)  

The Principal Directors General/ Directors General (All)  

 

Madam/Sir,  

 

Subject: Clarification on refund related issues-reg. 

 

 Attention is invited to sub-section (3) of section 54 of CGST Act, 2017, which 

provides for the refund of unutilized input tax credit in cases where credit is accumulated on 

account of rate of tax of inputs being higher than the rate of tax on output supplies i.e. on 

account of inverted duty structure. Sub-rule (5) of rule 89 of CGST Rules, 2017 prescribes 

the formula for grant of refund in cases of inverted duty structure. Vide Notification No. 

14/2022-Central Tax dated 05.07.2022, amendment has been made in the formula prescribed 

under sub-rule (5) of rule 89 of the CGST Rules, 2017. Further, vide Notification No. 

09/2022-Central Tax (Rate) dated 13.07.2022, which has been made effective from 

18.07.2022, the restriction has been placed on refund of unutilised input tax credit on account 

of inverted duty structure in case of supply of certain goods falling under chapter 15 and 27.  

 

2. Representations have been received from the trade and the field formations seeking 

clarification on various issues pertaining to the implementation of the above notifications. In 

order to clarify the issues and to ensure uniformity in the implementation of the provisions of 

law across the field formations, the Board, in exercise of its powers conferred by section 168 

(1) of the Central Goods and Services Tax Act, 2017 (hereinafter referred to as “CGST Act”), 

hereby clarifies the issues as under: 

 

S. No. Issue Clarification 

1. Whether the formula prescribed 

under sub-rule (5) of rule 89 of the 

CGST Rules, 2017 for calculation of 

refund of unutilised input tax credit 

on account of inverted duty structure, 

as amended vide Notification No. 

14/2022-Central Tax dated 

05.07.2022, will apply only to the 

refund applications filed on or after 

Vide Notification No. 14/2022-Central Tax 

dated 05.07.2022, amendment has been 

made in sub-rule (5) of rule 89 of CGST 

Rules, 2017, modifying the formula 

prescribed therein. The said amendment is 

not clarificatory in nature and is applicable 

prospectively with effect from 05.07.2022. 

Accordingly, it is clarified that the said 

amended formula under sub-rule (5) of rule 
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05.07.2022, or whether the same will 

also apply in respect of the refund 

applications filed before 05.07.2022 

and pending with the proper officer 

as on 05.07.2022? 

89 of the CGST Rules, 2017 for calculation 

of refund of input tax credit on account of 

inverted duty structure would be applicable 

in respect of refund applications filed on or 

after 05.07.2022. The refund applications 

filed before 05.07.2022 will be dealt as per 

the formula as it existed before the 

amendment made vide Notification No. 

14/2022-Central Tax dated 05.07.2022. 

 

2. Whether the restriction placed on 

refund of unutilised input tax credit 

on account of inverted duty structure 

in case of certain goods falling under 

chapter 15 and 27 vide Notification 

No. 09/2022-Central Tax (Rate) 

dated 13.07.2022, which has been 

made effective from 18.07.2022, 

would apply to the refund 

applications pending as on 

18.07.2022 also or whether the same 

will apply only to the refund 

applications filed on or after 

18.07.2022 or whether the same will 

be applicable only to refunds 

pertaining to prospective tax 

periods? 

Vide Notification No. 09/2022-Central Tax 

(Rate) dated 13.07.2022, under the powers 

conferred by clause (ii) of the first proviso 

to sub-section (3) of section 54 of  the 

CGST Act, 2017, certain goods falling 

under chapter 15 and 27 have been specified 

in  respect  of  which  no  refund  of  

unutilised  input  tax credit shall be allowed, 

where the credit has accumulated on 

account of rate of tax on inputs being higher 

than the rate of tax on the output supplies of 

such specified goods (other than nil rated or 

fully exempt supplies). The said notification 

has come into force with effect from 

18.07.2022. 

 

The restriction imposed vide Notification 

No. 09/2022-Central Tax (Rate) dated 

13.07.2022 on refund of unutilised input tax 

credit on account of inverted duty structure 

in case of specified goods falling under 

chapter 15 and 27 would apply 

prospectively only. Accordingly, it is 

clarified that the restriction imposed by the 

said notification would be applicable in 

respect of all refund applications filed on or 

after 18.07.2022, and would not apply to the 

refund applications filed before 18.07.2022.  

 

3. It is requested that suitable trade notices may be issued to publicize the contents of 

this Circular.  

 

4.  Difficulty, if any, in implementation of this Circular may please be brought to the 

notice of the Board. Hindi version would follow. 

 

(Sanjay Mangal)  

Principal Commissioner (GST) 
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Circular No.  188/20/2022-GST 

F. No. CBIC-20001/2/2022 - GST 

Government of India 

Ministry of Finance 

Department of Revenue 

Central Board of Indirect Taxes and Customs 

GST Policy Wing 

***** 

 

New Delhi, Dated the 27th December, 2022 

To,  

 

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners / 

Commissioners of Central Tax (All)  

The Principal Directors General / Directors General (All) 

 

Madam/Sir,   

 

Subject: Prescribing manner of filing an application for refund by unregistered persons 

-reg. 

 

 Instances have been brought to the notice where the unregistered buyers, who had 

entered into an agreement/ contract with a builder for supply of services of construction of 

flats/ building, etc. and had paid the amount towards consideration for such service, either fully 

or partially, along with applicable tax, had to get the said contract/ agreement cancelled 

subsequently due to non-completion or delay in construction activity in time or any other 

reasons. In a number of such cases, the period for issuance of credit note on account of such 

cancellation of service under the provisions of section 34 of the Central Goods and Service Tax 

Act, 2017 (hereinafter referred to as ‘CGST Act’) may already have got expired by that time. 

In such cases, the supplier may refund the amount to the buyer, after deducting the amount of 

tax collected by him from the buyer.  

 

1.2 Similar situation may arise in cases of long-term insurance policies where premium for 

the entire period of term of policy is paid upfront along with applicable GST and the policy is 

subsequently required to be terminated prematurely due to some reasons. In some cases, the 

time period for issuing credit note under the provisions of section 34 of the CGST Act may 

have already expired and therefore, the insurance companies may refund only the proportionate 

premium net off GST. 

 

1.3  Representations have been received requesting for providing a facility to such 

unregistered buyers/ recipients for claiming refund of amount of tax borne by them in the event 

of cancellation of the contract/agreement for supply of services of construction of flat/ building 

or on termination of long-term insurance policy.  

 

2. It would be pertinent to mention that sub-section (1) of section 54 of the CGST Act 

already provides that any person can claim refund of any tax and interest, if any, paid on such 
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tax or any other amount paid by him, by making  an application before the expiry of two years 

from the relevant date in such form and manner as may be prescribed. Further, in terms of 

clause (e) of sub-section (8) of section 54 of the CGST Act, in cases where the unregistered 

person has borne the incidence of tax and not passed on the same to any other person, the said 

refund shall be paid to him instead of being credited to Consumer Welfare Fund (CWF).  

 

2.1 In order to enable such unregistered person to file application for refund under sub-

section (1) of section 54, in cases where the contract/agreement for supply of services of 

construction of flat/ building has been cancelled or where long-term insurance policy has been 

terminated, a new functionality has been made available on the common portal which allows 

unregistered persons to take a temporary registration and apply for refund under the category 

‘Refund for Unregistered person’. Further, sub-rule (2) of rule 89 of Central Goods and 

Service Tax Rules, 2017 (hereinafter referred to as ‘CGST Rules’) has been amended and 

statement 8 has been inserted in FORM GST RFD-01 vide Notification No. 26/2022-Central 

Tax dated 26.12.2022 to provide for the documents required to be furnished along with the 

application of refund by the unregistered persons and the statement to be uploaded along with 

the said refund application. 

 

3. In order to ensure uniformity in the implementation of the above provisions of the law 

across field formations, the Board, in exercise of its powers conferred by section 168(1) of the 

CGST Act, hereby clarifies the following: 

 

4. Filing of refund application 

 

4.1 The unregistered person, who wants to file an application for refund under sub-section 

(1) of section 54 of CGST Act, in cases where the contract/agreement for supply of services of 

construction of flat/ building has been cancelled or where long-term insurance policy has been 

terminated, shall obtain a temporary registration on the common portal using his Permanent 

Account Number (PAN). While doing so, the unregistered person shall select the same state/UT 

where his/her supplier, in respect of whose invoice refund is to be claimed, is registered. 

Thereafter, the unregistered person would be required to undergo Aadhaar authentication in 

terms of provisions of rule 10B of the CGST Rules. Further, the unregistered person would be 

required to enter his bank account details in which he seeks to obtain the refund of the amount 

claimed. The applicant shall provide the details of the bank account which is in his name and 

has been obtained on his PAN.  

 

4.2 The application for refund shall be filed in FORM GST RFD-01 on the common portal 

under the category ‘Refund for unregistered person’. The applicant shall upload statement 

8 (in pdf format) and all the requisite documents as per the provisions of sub-rule (2) of rule 

89 of the CGST Rules. The refund amount claimed shall not exceed the total amount of tax 

declared on the invoices in respect of which refund is being claimed. Further, the applicant 

shall also upload the certificate issued by the supplier in terms of clause (kb) of sub-rule (2) of 

rule 89 of the CGST Rules along with the refund application. The applicant shall also upload 

any other document(s) to support his claim that he has paid and borne the incidence of tax and 

that the said amount is refundable to him. 

http://taxinformation.cbic.gov.in/content-page/explore-rules/1000484/1000001
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4.3 Separate applications for refund have to be filed in respect of invoices issued by 

different suppliers. Further, where the suppliers, in respect of whose invoices refund is to be 

claimed, are registered in different States/UTs, the applicant shall obtain temporary registration 

in the each of the concerned States/UTs where the said supplier are registered. 

 

4.4 Where the time period for issuance of credit note under section 34 of the CGST Act has 

not expired at the time of cancellation/termination of agreement/contract for supply of services, 

the concerned suppliers can issue credit note to the unregistered person. In such cases, the 

supplier would be in a position to also pay back the amount of tax collected by him from the 

unregistered person and therefore, there will be no need for filing refund claim by the 

unregistered persons in these cases. Accordingly, the refund claim can be filed by the 

unregistered persons only in those cases where at the time of cancellation/termination of 

agreement/contract for supply of services, the time period for issuance of credit note under 

section 34 of the CGST Act has already expired. 

 

5. Relevant date for filing of refund: 

 

 As per sub-section (1) of section 54 of the CGST Act, time period of two years from 

the relevant date has been specified for filing an application of refund. Further, the relevant 

date in respect of cases of refund by a person other than supplier is the date of receipt of goods 

or services or both by such person in terms of provisions of clause (g) in Explanation (2) under 

section 54 of the CGST Act. However, in respect of cases where the supplier and the 

unregistered person (recipient) have entered into a long-term contract/ agreement for the 

supply, with the provision of making payment in advance or in instalments, for example- 

construction of flats or long-term insurance policies, if the contract is cancelled/ terminated 

before completion of service for any reason, there may be no date of receipt of service, to the 

extent supply has not been made/ rendered. Therefore, in such type of cases, it has been decided 

that for the purpose of determining relevant date in terms of clause (g) of Explanation (2) under 

section 54 of the CGST Act, date of issuance of letter of cancellation of the contract/ 

agreement for supply by the supplier will be considered as the date of receipt of the services 

by the applicant. 

 

6. Minimum refund amount 

 

 Sub-section (14) of section 54 of the CGST Act provides that no refund under sub-

section (5) or sub-section (6) shall be paid to an applicant, if amount is less than one thousand 

rupees. Therefore, no refund shall be claimed if the amount is less than one thousand rupees. 

 

7. The proper officer shall process the refund claim filed by the unregistered person in a 

manner similar to other RFD-01 claims. The proper officer shall scrutinize the application with 

respect to completeness and eligibility of the refund claim to his satisfaction and issue the 

refund sanction order in FORM GST RFD-06 accordingly. The proper officer shall also upload 

a detailed speaking order along with the refund sanction order in FORM GST RFD-06.  
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7.1 In cases where the amount paid back by the supplier to the unregistered person on 

cancellation/termination of agreement/contract for supply of services is less than amount paid 

by such unregistered person to the supplier, only the proportionate amount of tax involved in 

such amount paid back shall be refunded to the unregistered person.  

 

8. It is requested that suitable trade notices may be issued to publicize the contents of this 

Circular.  

 

9. Difficulty, if any, in the implementation of this Circular may be brought to the notice of 

the Board. Hindi version will follow.  

 

 

  (Sanjay Mangal) 

Principal Commissioner (GST) 

 

 

 

 

 

 


